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Chapter Trans 504

DEBARMENT, SUSPENSION AND INELIGIBILITY OF
DEPARTMENT OF TRANSPORTATION CONTRACTORS

Trans504.01  Scope and policy Trans 504.04 Treatment of listed contractors.
Trans 504.02 Definitions. Trans 504.05 Debarment.
Trans 504.03 List and records of debarred and suspended contractors. Trans 504.06 Suspension.

Note: ChapterTrans 504vas createds an emgency rule dective February 25, wyritten findings of fact and who mdye authorized to issue debar
1983. mentand suspension decisions pursuant to this chapter
Trans 504.01 Scope and policy . (1) SCOPEOFCHAPTER. (9) “Ineligible” means excluded froroontracting with the
P policy . (1) departmenand, if appropriate, from department—-approved sub

This chapter:_ . - . ontracting,if under statute, rule, order or legal authority other
(a) Prescribes certain policies and procedures governing ﬁ%ﬁnthis chapter

QEbarmenand S_USpenS|on of contractors frqm contracts involv Note: Examplesof reasons for ineligibility are wage-rate violations, civil rights
ing the Wisconsin department of transportation. violationsand deficient progress.

(b) Provides for the listing of debarred contractors, of sus (10) “Indictment” includes an indictment for a criminal
pendedcontractors and of contractors declared ineligitoe offense,an information or any other filing by a competent author

departmentontracts. ity chaging a criminal diense that results in finding probable
(c) Sets forth the treatment accorded contractors liaged CRUSELO believe a felony has been committed and in binding the
debarredsuspended, or ineligible. defendant over for trial.

(2) PoLicy. (a) The department shall solicit bids from, award (11) “Judgment’means a judgment in a civil action ayy
contractsto and approve subcontracts with only responsible bu§Purtof competent jurisdiction.
nessconcerns and individuals. Debarmamd suspension are  (12) “Secretary’means the secretary of the department or an

appropriatemeans to ééctuate this policy authorizedrepresentative or designee.
(b) Debarment and suspension are serious actinpesed (13) "Suspension"means action taken by the department
only to protect the public interest, not for punishment. unders. Trans 504.060 exclude a contractor froontracting
History: Cr. Registey December1983, No. 33geff. 1-1-84. with the department or from department-approved subcontract
ing temporarily pendinghe completion of an investigation or of
Trans 504.02 Definitions. In this chapter: a debarment decision-making proceedingd contractor so

(1) “Adequateevidence” means information §iafent to sup ~ €xcludedis “suspended.”
port a reasonable belief that a particular act or omission haglistory: Cr. Register December1983, No. 33gef. 1-1-84.

occurrcid. - » . o Trans 504.03 List and records of debarred and sus -
(2) “Affiliates” meansbusiness concerns or individuals hanended contractors. (1) LisT. (a) The department shatim

ing a relationshipvhereby one directly or indirectly controls orpile and maintain a current, consolidated list of debarred, sus
cancontrol the other or whereby a third business concern or 'ngbndedand ineligible contractors.

\éﬁ;ﬁleg;?ntg’efg S'g?'{ﬁgﬂ%/dﬁg?;rOls or can control the subjec (b) The department shall use the consolidated list to ensure that
: it does not solicit dérs from, award contracts to, or consent to
[.%ub

(3) “Consolidatedist” means a list compiled and maintainedspcontractith listed contractors, except as otherwise provided
by the department and containing the names of contractors

havebeen debarred or suspended urtirchapter or that have
beendeclared ineligible under statutele, order or legal author
ity other than this chapter

(4) “Contractor” means any individual or any legal entity
includingits officers and directorghat submits bids or proposals
for or is awardear may reasonably be expected to submit bids or .
proposalgor or be awarded a department contradtis definition (b) Cause or causes for each debarment or suspension.
includesany subcontractor of a contractor that conducts business(€) Any limitations on or deviations from the norméfieet of
with the department as an agent or representative of a contraggarmenbr suspension.
andany individual orlegal entity that conducts business with the (d) Effective date of the debarment or suspension and, in the
departmengs an agent or representative of a contractor case of a debarment, the termination date.

(5) “Conviction” means a judgment or_ cqnv_ict_ion of a cHmi History: Cr. Register December1983, No. 33geff. 1-1-84.
nal offense by any court otompetent jurisdiction, whether .- ¢ 50404 Treatment

enteredupon a verdict or a plea and includes a conviction enterm ErrecT. (a) The department may not knowingly solicit bids
uponnolo contendeplea. from, award contracts to, renew aristing contract with, or cen

(6) “Debarment’means actiotaken by the department undersentto subcontracts witta debarred or suspended contractor
s.Trans 504.0%0 eXClUde a contractor from COntraCtlng W|th th@rﬂessthe Secretary determines’ in Writing, that a Competm
departmentnd from department-approved subcontracting forgynfor dealing with the contractor exists.
specifiedperiod. A contractor so excluded is “debarred.” (b) The department shall not enter a contract with an ineligible

(7) “Department’means the ¥consin department of trans contractorand, ifapplicable, shall exclude ineligible contractors
portation. from subcontracts under the conditions and forprgod set forth

(8) “Hearing examiner” means a designee of #exretary in the applicable statutes, rules, orders or legal authorities. The
who is authorized to conduct a fact—finding heas@mgl to prepare departmenmay not knowingly solicit bidfrom, award contracts

is chapter

(2) Recorbs. The department shall maintain records relating
to each debarred or suspended contradRacords shaltontain
the following:

(a) Names and addresses of all debarred or suspended €ontrac

of listed contractors.
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to, renew an existingontract with, or consent to subcontract with 2. A history of failure to perform or of unsatisfactory perfor
thesecontractors except in accord with the applicable statutesanceof one or more contracts.

rules,orders or legal authorities. (c) Any other cause that is so serious or compelling that it
(2) Review. Prior to any pre—award conference or to any of tradfectsthe responsibility of a contractor or subcontractor

procuremengctions enumerated in suytb), with respecttoapar  (d) Debarment for any of the above causes listed in (mrs.
ticular bidder offeror or proposed subcontracttite department through(c) by another state or federal entity

shall review the consolidated list. _ _ (3) PROCEDURESFORDEBARMENT. (@) Referral. Department
(3) CURRENTCONTRACT CONTINUATION. (&) Notwithstanding employeesand all other persons having informatimppropriate

thelisting of a contractotthe department may continaentracts for department consideration under this section shall promptly
or subcontracts in existence at the time the contractor Wa$portthat information to the secretary

debarredr suspended, unless the secretary determines that CONp) Decision-making mcess. 1. The debarment decision—

tracttermination is in the public interest. makingprocess shall be as informal as practicable, consistent with
(b) Contract termination decisions, if ampaybe made only fundamentaldue process of law principles. The debarment
afterreview by anctonsultation with both department contractinglecision-makingrocess shall permit contractors and any specifi
andpurchasing personnel and department legal counsel to asi#ify named dfliates to submit information and gumentsin
the propriety of the proposed contract termination. oppositionto a proposed debarment. The department may require
(c) The department shall not renew existing contractsibr thatacontractots opposition be submitted in writing or may-per
contractswith debarred or suspended contractors, unless the sait an oral presentation in person or through a representative.
retarydetermines and states in writing a compelling reasctiéor 2. Whenever a propostd debar is based upon a conviction,
contractrenewal or extension. judgmentor debarment by another state or federal entity for any
(4) SuBcONTRACT RESTRICTIONS. When a debarred or sus of the causes listed in suf2), the department need not conduct
pendedcontractor is proposed as a subcontractor for any subceriact—finding hearing.
tractsubject to department approval, the department may not give 3. Whenever a proposal to debar is not based upon a eonvic
approvalunless thesecretary determines and states in writing #on, judgment, admission or debarment by anastete or federal
compellingreason for the approval. entity, and if the department finds ththie contractds opposition
History: Cr. Registey December1983, No. 336eff. 1-1-84. raisesa genuine dispute over facts relevant to the proposeddebar
ment, the department shall conduct a fact-finding hearing. A
Trans 504.05 Debarment. (1) GENERAL. (a) The depart departmenhearing examiner shall:
mentmay in the public interestlebar a contractor for any of the 3. permit the contractor to appear with counsel, to suthmoit

causesontained in sul{2), using the procedur@ssub.(3). The ymentsto present witnesses and to confront and cross—examine
existenceof acause for debarment as specified in B).how  any person the department presents;

ever,shall not necessarily requiteat a contractor be debarred; ", £nqre thap transcript of the hearing is prepared and made
the seriousness of any contractoacts or omissions and any it available to the contractor at a reasonablg,unless the contrac

g;aloti‘ngfactors shalbe considered in making any debarment-decfy 5, the department mutually waive the transcript requirement;
: . an
_(b) Debarment of a contractor constitutes debarmemtlof . * A¢t jn accord with and have the authority provided by s.
divisions or other oganizational elements of the debarred-con,,- 46 Stats
tractor,unless the debarment is explicitly limited to specific-divi—~, )

sions,organizational elements or commodities. atea debarment proceeding by informing the involved contractor
(c) The department may extend the debarrt@imiclude any 5,4 4y specifically named fifate by certified mail return

affiliates of a debarred contractafrthe afiliates arespecifically eiptrequested. The mailed notice shall state:
namedand are given written notice of the proposed debarment ang(a) That the départment is considering a deBarment'

an opportunity to respond pursuant to s@#.
nP y P P @ (b) The reasons for the proposed debarment in terrfisisot

(d) When no suspension is irfegft pursuant to Srans 504.06 . : .
atthe time the departmenbntemplates debarment of a contrad© notify the contractor of the conduct or transaction upon which

tor, no contracts shall be awarded to, and no subcontracts shafffggarments proposed;
approvedor, the contractoipending a debarmedecision by the ~ (€) The cause ocauses under sufR) that the department

(4) NOTICEOFPROPOSALTODEBAR. The department shailiti-

department. reliesupon for the proposed debarment;
(2) CAUSESFORDEBARMENT. The secretary may debar a eon _ (d) That the contractor may submit, within 15 days ofdate
tractorfor any one or more of the following causes: of the departmerg’ mailed notice, a written response providing

informationor agument in opposition tthe proposed debarment;

1. Fraud, collusioror any criminal dense in connection with (€) The departmers’ procedures governing debarment

obtaining,attempting to obtain or performing a public contract OQecision—making?Ls specified in sul5); .
subcontract: () The potential ééct of the proposed debarment as provided

2. Molation of any federal or state antitrust statute relating H)nders.Trans 504.0;4and . .
the submission of bids or proposals; (9) That pending a debarment decision, no contract will be

3. Embezzlement, theft, fgery bribery falsification or %V\r/ardecto, and no subcontracts will be approved tloe contrac
destructionof recordsmaking false statements, receiving stole}l )
poper o bstuctonof slce; or sk onsoaned pon 3 o demart o s o pon
S . . . i u viction, ju , issi u
4. Any other ofense indicating a lack of business integrity 0o, armenby anothestate or federal entity for any of the causes
of business honesty whichfefise seriously and directlyfefts

B listedin sub.(2) or in debarment actions in which no dispexkésts
the responsibility of the contractor or subcontractor overfacts relevant to the proposed debarment, the secretary shall

(b) Violation of the terms of any government contract oF subnake a debarment decision based upon the information in the
contractwhen that violation is so serious as to justify debarmerigministrativerecord, including any submission made by the
including: affectedcontractor If no suspension is infett under sTrans

1. WIlIful failure to perform in accordance witcontract; or 504.06 the debarment decisiahall be made within 30 days after

(a) Conviction, civil judgment or admission of:
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the secretary receives the last writt@sponse providing informa conductshall be evidence of the contra¢soknowledge, approval
tion or agument in opposition to the proposed debarment as par acquiescence.

videdfor in sub.(4) (d). History: Cr. Registey December1983, No. 33peff. 1-1-84 correction in (3)
. . . . . .%)) 3. c. madeunder s. 13.92 (4) (b) 7., Stats., Register March 2012 No. 675.
(b) In debarment actions in which a fact—finding hearing i

necessarynder sub(3) (b) 3, thedesignated hearing examiner Tr .

. ™ : ans 504.06 Suspension. 1) GENERAL. (&) The
shallprepare written findings of faind the secretary or designeey. - yenmay in the ppublic intereét)suspend a c(or)ltractor for
shallrender adebarment decision based upon those written fin ny of the causes contained in s(@) ’using the procedures in
ingsof fact. A cause for debarment must be established by a Rlgh 3) ’

ponderanceof the evidence. The debarment decision shall by L . .
madeafter the conclusion of the proceedings withpect to the _ (D) Suspension is to be imposed only on the basis of adequate
disputedfacts. evidence of one or more of the causes set out in(8)jipending

. completionof investigation or legal proceedings, when immedi
_(6) NoTICE OF DEPARTMENT DECISION. (&) If debarment is ieaction is necessary to protect the public interest. In assessing
imposed the department shall promptly notify the contraeiod e adequacy of the evidence, the departrmeay consider: the
any affiliates involved by certified mail return receipt requestecymountof available information, the credibility of that informa

The notice shall contain the following: tion, whether important allegations are corroborated, and what
1. Reference tohe notice of proposed debarment that-initireasonablénferences can be drawn. The departnsemdsess
atedthe action under sul4); mentmay include examination of availalilasic documents such
2. Reasons for debarment; and as:contracts, inspection reports and correspondence.
3. Period of debarment, specifying théeefive date. (c) Suspension of a contractor constitutes suspensiafi of

visionsor other oganizational elements of the suspended con
ctor,unless the suspension is explicitly limited to specific-divi
sions,organizational elements or commodities.

(d) The department may extend the suspension to include any
affiliates of a suspended contractor if thiliates are specifically
Smedand are given written notice of the proposed suspension
dan opportunity to respond.

(b) If debarment is not imposed, the department shall gifl
prompt notice of that fact to the contractor and anfyliafes
involved by certified mail return receipt requested.

(7) Periop oF DEBARMENT. (a) Debarments shdie for a
periodcommensurate witthe seriousness of the cause or caus
for debarment. Generallgebarment shall not exceed 3 years.

suspensioprecedes a debarment, the suspension period shal (—t('z) CAUSESFORSUSPENSION. () The department may suspend

consideredn determining the debarment period. = X
. acontractor whenever it findsdequate evidence that the contrac
(b) The department may extend the debarment faadahh {5, has engaged in one or more of the following:

tional period if the department determines that an extension4s nec
essanyto protect the public interest. Howeyan extension may

not be based solely on the facts and circumstances upon which
initial debarment was based. Ifextension is proposed, the pro

ceduresn sub.(3) above shall be followed to extend tthebar o -
ment. the submission of bids or proposals;

(c) The department may terminatelebarment or may reduce, 3- Embezzlement, theft, fgery, bribery falsification or
the period or extent of a debarment, upibe contractds request, destructionof recordsmaking false statements, receiving stolen

for reasons considered appropriate by the department, such &Loperty or obstruction (_)f jystipe; or ) ) )
1. Newly discovered relevant evidence; 4. Any other ofense indicating a lack of business integrity or

. . of business honestgeriously and directly f&cting the responsi
2. Reversal of the conviction or judgment upon whdebar bility of the contrgf:ytor or S?J/bcontractory 9 P

mentwas baseq, . ) (b) An indictment for any of the causes set forth in (@may

3. A bona fide change in ownership or management of thgnstituteadequate evidence for suspension.
contractqr,qr ) ) (c) The department may suspemdontractor whenever it finds

4. Elimination of the cause or causdes which debarment adequatevidence of angther cause of so serious or compelling
wasimposed. anature thait affects the responsibility of a contractor or subcon

(8) ImPuTED cONDUCT. (a) The fraudulent, criminalr other tractor.
seriouslyimproper conduct of any fifer, director shareholder  (d) The department may suspend a contractor based upon a
partneremployee or other individual associated with a contractgispensioror debarment imposeby another state or federal
may be imputed to the contractor when the conduct occurreddntity for any of the causes in péa), (b) or (c).
connectiorwith theindividual's performance of duties for oron (3) procepuresFor suspension. (a) Referral. Department

behalf of the contractoror with the contractés knowledge, employees and all other persons having informadiopropriate

approvalor acquiescence. The contra&oacceptance of the for gepartment consideration under this section shall promptly
benefitsderived from the conduct shall be evidence of the contragportthat information to the secretary

tor's knowledge, appI’OVZ-‘:ll (?r acqwescenge. ) (b) Decision—making pucess.1. The suspension decision—
(b) The fraudulent, criminadr other seriously improper con makingprocess shall be as informal as practicable, consistent with
ductof a contractor may be imputed to anfjoefr, director share  fundamentaldue process of law principles. The suspension
holder,partner employee or other individual associated with thgecision-makingrocess shall permit contractors and any specifi
contractorwho participated in, knew of or had reason to know @fally named &fliates to submit information and gumentsin
the contractors conduct. oppositionto a proposed debarment. The department may require
(c) The fraudulent, criminair other seriously improper con thatacontractors opposition be submitted in writing or mayper
ductof one contractor participating in a joint venture or similaiit an oral presentation in person or through a representative.
arrangemenmay be imputed to othg@articipating contractors if 2. Whenever a proposal to suspend is not based upon an
the conduct occurred for or on behalftbé joint venture or similar indictmentor a suspension aiebarment imposed by another state
arrangemenor with the knowledge, approval or acquiescenfce or federalentity, and if the department finds that the contradstor
thosecontractors. Acceptance of the benefits derived filoen oppositionraises a genuine dispute over facts reletatite pre

1. Fraud, collusioror any criminal dense in connection with
qﬁéaining,attempting to obtain or performing a public contract or
subcontract;

2. Molation of any federal or state antitrust statute relating to
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posed suspension, and if no determination is made on the basis 06. If a fact-finding hearing is required, the department shall
advicefrom the department of justice or other prosecutifigiaf schedulea hearing within 30 dayafter the secretary receives the
thatsubstantial interests of the governmergénding or contem last written response providing informatioar agument in
platedlegal proceedings based upon the same facts as the-suspgpositionto the suspension, as provided for in subd.
sionwould be prejudiced, the department slcalhduct a fact- (d) Department suspension decisionl. In suspension

;lndtl_r}g g.ea”t:'g' A depz?jrtn;]er;lt. hearing examiner shall conduct fgonspased upon an indictment or a suspension by another state
act-findinghearing and shall: , _orfederal entity for any of the causes enumerated in(&)dn
a. Permit the contractor to appear with counsel, to sulmsit s,spensioractions inwhich no dispute exists over facts relevant
uments,to present witnesses and to confront and cross-examya§ne suspension or in suspension actions in which a fact-finding
any person the department presents; hearingto determine disputed relevant facts is denied on the basis
b. Ensure thaa transcript of the hearing is prepared and magg advice from the department of justice or other prosecoffiig
available to the contractor at a reasonablit,unless the contrac 5| the secretary shall make a decision based upanftena

tordand the department mutually waive the transcript requiremefis, in the administrative record, including any submission made
an . . . ) by the afected contractorThe suspension decision shall be made
c. Actinaccord with and have the authority provided by $yithin 30 days after the secretary receives the last written

227.46 Stats. , S responseroviding information or ument in opposition to the
(c) Notice of suspensiorif suspension is imposed, tlepait  proposed suspension as provided in (@ar4.
ment shall promptly notifythe contractor and any féihites 2. In suspension actions which a fact-finding hearing is

involved by certified mail return receipt requested. The nOtiCﬁeceé
shall state the following:

1. A decision to suspend has been made, and itmeate
basedupon one or more of the causes enumerated in(8yb.
which causeor causes shall be §iafently described to notify the
ggﬂlt)r?ctorbut shall not disclose government evidenoaeces disputedfacts.

2. The suspension is temporary pending the completion of an 3: The department may modjfierminate or leave in fefct
investigationand of whatever legal proceedings may follow & Suspension for the reasons set forth ifrans 504.05 (7) (dpr

3. The efect of the suspension as provided for und@rans modifying or termiqating a Fjebarment. .
504.04(1). 4. A prompt written notice of the departmentiecision shall

4. The contractor may submit within 15 days, or such lesd&® Sent to the contractor by certified mail return receipt requested.
time as the department shall state, of the date of the depagment’(4) PERIOD OF SUSPENSION. (&) Suspension shall be for a tem
certified mailing a written response providing information oporary period pending completion of investigatiand any fol

saryinder par(b) 2, the designated hearing examiner shall
preparewritten findings of fact, anthe secretary or designee shall
rendera decision based upon those written findings of fact. The
suspensiomecision shall be made as soon as can reasonably be
doneafter the conclusion of the proceedings with respect to the

argumentin opposition to the suspension. lowing legal proceedings unless sooner terminated by the depart
5. A fact-finding hearingo determine disputed relevant factgnentor as provided in pagb).
shallbe conducted under p&b), unless: (b) A suspension shall not continue for more than 6 months

a. The suspensiois based upon an indictment or upon a sugrom its efective date, unless civil or criminal action regarding the
pensionor debarmenimposed by another state or federal entitwiolation or debarment proceedings have been initiated. The sus
or pensionmay continue until the legal proceedingsdebarment

b. A determination is made, on thasis of advice from the proceedingsare completed.
departmenbof justice oranother prosecutingfafial, that substan (5) ScoPEOFSUSPENSION. The scope of suspension shall be the

tial interests of the governmeintpending or contemplated legalgameas that set forth for debarment iffsans 504.05 ®)
proceedingsdased upon the same facts as the suspension wou story: Cr. Registey December1983, No. 33peff. 1-1-84;correction in (3)

be prejudiced. (b) 2. c. made under s. 13.92 (4) (b) 7., Stats., Register March 2012 No. 675
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